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3. Corporations (§ 152*) — Dividends — Power to Declare. — A cor- 
poration cannot declare dividends unless earned. 

[Ed. Note. — For other cases, see Corporations, Cent. Dig. §§ 564- 
567.* 12 Va.-W. Va. Enc. Dig. 798.] 

4. Corporations (§ 628*) — Dissolution — Validity of Distribution. — 
An agreement among stockholders that, upon the corporation's dis- 
solution and after its debts had been paid, the preferred stockhold- 
ers should receive the face value of their stock and. cumulative divi- 
dends before other stockholders received any assets of the corpo- 
ration, is valid. 

[Ed. Note. — For other cases, see Corporations, Cent. Dig. §§ 2478- 
2481.* 3 Va.-W. Va. Enc. Dig. 602; 12 Va.-W. Va. Enc. Dig. 799.] 

5. Corporations (§ 629*) — Dissolution — Stockholders' Rights. — 
After a corporation's liquidation commences, preferred, and common 
stockholders are upon the same plane except in so far as they have 
agreed upon their participation in the company's assets. 

[Ed. Note. — For other cases, see Corporations, Cent. Dig. §§ 2478- 
2481.* 3 Va.-W. Va. Enc. Dig. 602; 12 Va.-W. Va. Enc. Dig. 799.]< 

6. Corporations (§ 156*) — Dissolution — Interest on Preferred 
Stock Dividends. — Where a corporate charter did not state whether 
interest should be paid on preferred stock dividends in arrears when 
the company liquidated, and. preferred stock certificates stated that 
such stock should not receive more than 6 per cent, yearly dividend, 
and any arrearages with interest, a preferred stock dividend does 
not bear interest after the date of liquidation, since the stockhold- 
ers' right should be fixed as of that time. 

[Ed. Note. — For other cases, see Corporations, Cent. Dig. §§ 581- 
583, 593-603.* 3 Va.-W. Va. Enc. Dig. 602; 12 Va.-W. Va. Enc. Dig. 
799.] 

Appeal from Law and Equity Court of City of Richmond. 

Controversy between Throckmorton, trustee, and the Drewry, 
Hughes Company, submitted under Code, §§ 3006-3010. From 
an adverse judgment, the Drewry, Hughes Company appeals. 
Affirmed. 

Geo. Bryan, of Richmond, for plaintiff in error. 

C. W . Throckmorton, of Richmond, for defendant in error. 



CHESAPEAKE & O. RY. CO. v. JONES. 
June 14, 1917. 
[92 S. E. 820.] 
1. Carriers (§ 332*) — Injuries to Passenger — Contributory Negli- 
gence. — Plaintiff, who had his fare paid as a passenger over defend- 

*For other cases see same topic and, KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 
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ant's railroad, and was in charge of and traveling in one of two dead 
engines of his employer being transported on their own wheels, al- 
though he had been informed by conductor that he would have am- 
ple time to inspect and oil his engines at the stops, was guilty of 
negligence barring recovery for injuries sustained while he stepped 
off his engine and stood on the piston rod examining and oiling it, 
where the train only stopped for a minute on an automatic block 
signal, and he took the hazard without apprising the train crew or 
attempting to put himself into communication with them. 

[Ed. Note. — For other cases, see Carriers, Cent. Dig. §§ 1383, 
1384.* 2 Va.-W. Va. Enc. Dig. 708.] 

2. Negligence (§ 80*) — Contributory Negligence — Proximate and 
Efficient Cause. — Where the negligence of a party contributes prox- 
imately and efficiently to his injury, there can be no recovery. 

[Ed. Note. — For other cases, see Negligence, Cent. Dig. §§ 84, 85.* 
10 Va.-W. Va. Enc. Dig. 380 et seq.] 

Error to Hustings Court of Richmond. 

Action by L. J. Jones against the Chesapeake & Ohio Railway- 
Company. Judgment for plaintiff, and defendant brings error. 
Reversed. 

D. H. & Walter Leake and Henry Taylor, all of Richmond, 
for plaintiff in error. 

L. 0. W endenbwg and T. Gray Haddon, both of Richmond, 
for defendant in error. 



JENNINGS v. MARSTON. 
June 14, 1917. 
[92 S. E. 821.] 

1. Ejectment (§ 15 (1)*)— Proof— "Common Source of Title"— 
"Common Grantor." — The rule that plaintiff in ejectment need not 
trace title back of the common source does not apply where the real 
dispute is as to the location of a boundary line between two distinct 
tracts, one of which the common grantor derived from one source 
and conveyed to plaintiff, and the other of which he derived from 
another source and conveyed to defendant; the terms "common 
grantor" and "common source of title" not necessarily being synon- 
ymous, and the inconsistency of permitting a defendant to claim 
both under and against the same title not arising in such case. 

[Ed. Note. — For other cases, see Ejectment, Cent. Dig. § 59.* 4 
Va.-W. Va. Enc. Dig! 882.] 

2. Estoppel (§ 32 (1)*)— By Deed— Purchase of Land.— That the 
deed under which plaintiff in ejectment claims fixes the southern 

*For other cases see same topic and KEY-NUMBER in all Key- 
Numbered Digests and Indexes. 



